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As of: July 30, 2026 

 

 

Record of Instruction Prior to 
Acknowledgment of Paternity Where a 
So-Called “Disparity in Immigration 
Status” [aufenthaltsrechtliches Gefälle] 
May Exist 
 
Prior to the acknowledgment of paternity of, and consent to the acknowledgment 

concerning the  

child ___________________________________ [name], born _________________ [date],  

the certifying officer instructed  

Mr. ___________________________________ [name], born _________________ [date], 

Ms. ___________________________________ [name], born _________________ [date], 

 

as follows: 

If one or more of the persons involved are foreign nationals, the effectiveness of the 
acknowledgment and the mother’s consent may depend on the approval of the 
immigration authority if there is what is known as a disparity in immigration status 
[“aufenthaltsrechtliches Gefälle”] (Section 1598 of the German Civil Code 
[Bürgerliches Gesetzbuch (BGB)], Sections 85a et seq. of the German Residence Act 
[Aufenthaltsgesetz (AufenthG)]). The civil registry office determines whether the 
required approval has been granted or is still required. If approval is required, the 
person acknowledging paternity and the mother must jointly apply for such approval 
to the immigration authority [Ausländerbehörde] having local jurisdiction. 

 

A “disparity in immigration status” [“aufenthaltsrechtliches Gefälle”] exists if one 
of the persons involved has what is known as a secure right of residence or German 
citizenship and the other person has an “insecure” form of residence (Section 85a (1) 
of the German Residence Act). 
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A secure right of residence exists in the following cases: 

• citizenship of another EU Member State, provided that the EU citizen has a right 
to free movement pursuant to Section 2 of the German Freedom of Movement 
Act/EU [Freizügigkeitsgesetz/EU (FreizügG/EU)]; 

• citizenship of a state of the European Economic Area (EEA), provided that the 
EEA national has a right to free movement pursuant to Section 2 in conjunction 
with Section 12 of the German Freedom of Movement Act/EU; 

• a residence permit as a Swiss national or as a family member of a Swiss 
national;  

• a permanent right of residence for family members of EU citizens; 

• a permanent right of residence for family members of nationals of EEA states; 

• an indefinite right of residence (settlement permit under any of the applicable 
provisions); 

• an EU long-term residence permit pursuant to Section 9a of the German 
Residence Act]; 

• a right of residence under the EEC–Turkey Association Agreement; 

• a right of residence pursuant to Section 16 of the German Freedom of 
Movement Act/EU under the EU–United Kingdom Withdrawal Agreement. 

 

An “insecure” form of residence exists in the following cases: 

• permission to remain pending the asylum procedure pursuant to 
Section 55(1) of the German Asylum Act [Asylgesetz (AsylG)]; 

• an existing obligation to leave the country, unless the person has temporary 
suspension of deportation for employment purposes pursuant to Section 60d 
of the German Residence Act; 

• possession of a Schengen visa; or 

• absence of a residence title or possession only of a Schengen visa, with no right 
of entry or residence under Annex II to Regulation (EU) 2018/1806 or pursuant 
to Section 41(1) and (2) of the German Residence Ordinance 
[Aufenthaltsverordnung (AufenthV)]. 

 

As a general rule, the relevant time for determining whether approval pursuant to 
Section 85a of the German Residence Act is required is the certification of the last 
declaration required under civil law (acknowledgment, consent of the mother and, 
where applicable, of the child and, where applicable, their legal representatives). 

Even if the acknowledgment of paternity is governed by foreign law of parentage, 
approval may be required (Section 85a (1), second sentence, of the German 
Residence Act). 
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Despite the possible existence of a “disparity in immigration status” 
[“aufenthaltsrechtliches Gefälle”], approval by the immigration authority is not 
required in certain cases, and the civil registry office will enter the father in the 
birth certificate without such approval. 

No application needs to be submitted to the immigration authority 
[Ausländerbehörde] in the following cases (Section 44b of the German Civil 
Status Act [Personenstandsgesetz (PStG)]): 

• if the person acknowledging paternity or the mother submits an expert report 
pursuant to Section 17 of the German Genetic Diagnostics Act 
[Gendiagnostikgesetz (GenDG)] to the civil registry office stating that the 
person acknowledging paternity is the biological father of the child or of 
another child of the mother; or 

• If the civil registry office determines that: 

– the person acknowledging paternity and the mother are already entered as 
the parents of another child in a German register of births; 

– at the time of the public certification of the acknowledgment, the marriage 
between the person acknowledging paternity and the mother is entered in 
a German marriage register; or 

– at the time of certification of the acknowledgment, the person 
acknowledging paternity and the mother have been registered as residing 
at the same address in a German population register for at least 14 months 
(Section 85a (2) of the German Residence Act) and they declare under oath 
that they have been living together in the same household for at least 
14 months. 

 

The parentage report must meet the requirements of Section 17 of the German 
Genetic Diagnostics Act: 

• The laboratory performing the test must be accredited in accordance with 
DIN EN ISO/IEC 17025. 

• The samples (usually buccal swabs) must be collected from the person 
acknowledging paternity, the mother and the child by a neutral witness, a 
physician, a qualified pharmacy or the public health department. 

• The identity of all persons involved must be verified by the expert. As a rule, 
this is documented in a written record and involves checking identity 
documents as well as taking current photographs and fingerprints of all 
persons involved. 

• The samples must not be collected independently at home. 
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Accredited laboratories (bodies) can be found here:  

DAkkS-accredited_bodies_for_parentage_testing; once there, 
proceed as follows: 

 Search term: Parentage  Location: Germany  Select federal states 

 Certificate status: Active  Search 

 

The local jurisdiction of the immigration authority is determined pursuant to 
Section 85c (4) of the German Residence Act as follows: 

Subject to any differing provisions under state law, the immigration authority in 
whose district the person with the less secure immigration status has their habitual 
residence has local jurisdiction. 

If that person does not have their habitual residence in Germany, jurisdiction is 
determined by the habitual residence of the other person involved who lives in 
Germany. 

If none of the persons involved has their habitual residence in Germany at the time 
the application for approval is submitted, the German mission abroad having local 
jurisdiction for the person involved with the less secure immigration status has local 
jurisdiction to decide on the application. 

 

The application for approval must be submitted jointly to the immigration 
authority by the mother and the father. There is no deadline for doing so. It should 
contain at least the following information: 

surname, first name, date of birth and place of birth of the mother and of the person 
acknowledging paternity of the child; details of the document concerned (authority, 
date, document no.); and where applicable, details of any older children they have 
together. 

 

I hereby confirm that I have been duly instructed as set out above and that I have 

received a copy of the record. 

___________________________________________, ______________________________ 
Place  Date 
 
 
 

___________________________________________ ______________________________ 
Signature of the father     Signature of the interpreter 
 
 
 

___________________________________________ ______________________________ 
Signature of the mother     Signature of the interpreter 
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It is hereby certified that the above record was provided to the signatories and that 

they signed it in their own hand. 

___________________________________________ ______________________________ 
Place Date 
 
 
 

___________________________________________ 
Signature of the certifying officer 
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